Spring 2014

MPA Administrative Law

Adjunct Faculty: Grace O’Connor

Administrative Law Syllabus

Description:  

In a modern bureaucracy, a legislative body must delegate much of its rule-making authority to the agencies that serve its constituents.  Agency regulations don’t sound very glamorous, but they dictate much of our life in civil society.    Many activities of daily life, from driving to drinking water, are regulated in some way by agency rules.  This course will explore administrative rule-making, including: how agencies get the authority to do what they do, how they make rules, the public’s role in the rule-making procedure, and how these rules are challenged.
Learning Objectives:

1.  Understand how laws and regulations are created, implemented, and interpreted.

2. Understand how the legal system works, including alternatives to court-based dispute resolution.

3.  Acquire a basic knowledge of how to read laws and regulations, but not a “law school” education. 
4.  Understand the role of an attorney representing a public agency.

5.  Become aware of laws that apply in most state agency settings, such as public disclosure and ethics.
Readings:
1. Administrative Law and Process In a Nutshell (Nutshell) Gellhorn & Levin, West Publishing, 1997, ISBN 978-0-19-517957-6

2. Handbook of Public Law and Administration (Handbook), ed. Cooper and Neweland, Jossey-Bass Publishers, San Francisco, 1997, ISBN 0-7879-0930 (615 pages)

3. Jenkins v. Washington State Dept. of Social and Health Services, 160 Wn.2d 287, 157 P.3d 388 (2007) and Supplemental Briefs to that case

4. Knudsen v. Washington State Executive Ethics Bd., 156 Wn. App., 852, 235 P.3d 835 (2010)

5. Procedural Rules Under Washington’s Public Records Act: The Case for Agency Discretion, William D. Richard, Volume 85 of Washington Law Review, beginning on page 493 (2010)

6. The Rise and Rise of the Administrative State, Gary Lawson, Volume 107 Harvard Law Review, beginning p. 1231 (1994)

7. Thinking Like a Lawyer: An Introduction to Legal Reasoning (Intro to Legal Reasoning) Kenneth J. Vandevelde

Weekend One

Friday

TOPIC: Constitutional Law 101: Legal Decision Making and the Delegation of Powers

Reading: Gary Lawson, The Rise and Rise of the Administrative State, 107 Harv. L. Rev. 1231 (1994); Intro to Legal Reasoning, Chapters 1, 6 and 10.

Saturday

TOPIC: Rule-Making

Guest: Ann Essko, Assistant Attorney General

Reading: Nutshell, Chapter I and IX


** Afternoon small group activity: Draft your own WAC.

Sunday

TOPIC: Challenging Rules/Judicial Review

Guest: Michael Young, Assistant Attorney General

Reading: Jenkins v. Washington State Dept. of Social and Health Services, 160 Wn.2d 287, 157 P.3d 388 (2007); Supplemental Briefs of Petitioner and Respondent; Nutshell, Chapter III


** Afternoon small group activity: Challenge or Defend your WAC

Weekend Two

Friday Night
TOPIC: Ethics for State Employees

Reading: Browse the Washington State Executive Ethics Board website (be sure to browse one of their Annual Reports, where you will find the mission statement and other helpful information about the board); Knudsen v. Washington State Executive Ethics Bd., 156 Wn. App., 852, 235 P.3d 835 (2010)

Guest: TBD

Saturday

MORNING TOPIC: Public Records  

Reading: Procedural Rules Under Washington’s Public Records Act: The Case for Agency Discretion, 85 Wash. L. Rev. 493 (2010); Nutshell, pp. 153-165.

Guest: TBD

AFTERNOON TOPIC: Alternative Dispute Resolution

Reading: Handbook, Chapter 30

Guest: TBD

Sunday

MORNING TOPIC: Attorneys and You

Handbook, Chap. 26

AFTERNOON TOPIC: Presentations

Assignments:

Assignment #1: Write a two page, double-spaced reaction to Lawson’s article, taking a pro or con position to his thesis.  Feel free to draw on your own experiences in or with state agencies to inform your position.

Assignment #2: Write a two page, double-spaced reaction to Richard’s article.  Consider the extent to which the PRA hinders or helps the effective delivery of government services, in your opinion.  Do you agree with Richard’s solution to what he sees as a problem?  Why or why not?  Do you agree that there is a problem?

Assignment #3/Project

Sometime after our first weekend but before the second, choose any court to visit and observe.  To get the full flavor of the proceedings, attend at least two hours of hearings.  Attend in person; televised proceedings, while convenient, limit your point of view to that of the camera’s. 

Write a 3-5 page, double-spaced report on your court visit.  Include responses to the questions below.  You will give a five minute oral summary of the most interesting parts of your experience to the class during our final meeting.

1. What court did you visit?  Date and time?

2. Why did you select this particular court to observe? 

3. Who is the decision-maker? One or more judges?  A court commissioner?  An administrative law judge?  A jury?

4.  What is the issue or question before the court that needs to be resolved?


a. Is there a legal issue?


b. Is there a factual issue?

5. What is the role of each person involved in the proceeding?

6. What law do the parties cite as applying to the issue before the court?  Constitutional?  Statutory?  Case law?  Rules and regulations?

7.  How was the issue resolved?

8.  Were you surprised by anything in the proceedings?  What?

9.  Do you believe the parties were treated fairly?  Give examples.

10.  Do you believe the outcome was just?  Why or why not?

11. What did you learn from your observation?

12.  What changes would you recommend to the court?  Why?

